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public lands to be used or occupied and 
the grant or permit shall be limited to 
those lands which the authorized offi-
cer determines: 

(1) Will be occupied by the facilities 
authorized; 

(2) To be necessary for the construc-
tion, operation, maintenance, and ter-
mination of the authorized facilities; 

(3) To be necessary to protect the 
public health and safety; and 

(4) Will do no unnecessary damage to 
the environment. 

(h) Each grant or permit shall specify 
its term. The term of the grant shall be 
limited to a reasonable period. A rea-
sonable period for a right-of-way grant 
may range from a month to a year or a 
term of years to perpetuity. The term 
for a temporary use shall not exceed 3 
years. In determining the period for 
any specific grant or permit, the au-
thorized officer shall provide for a term 
necessary to accomplish the purpose of 
the authorization. Factors to be con-
sidered by the authorized officer for 
the purpose of establishing an equi-
table term pertaining to the use in-
clude, but are not limited to: 

(1) Public purpose served; 
(2) Cost and useful life of the facility; 

and 
(3) Time limitations imposed by re-

quired licenses or permits that the 
holder is required to secure from other 
Federal or State agencies. 

(i) Each grant issued for a term of 20 
years or more shall contain a provision 
requiring periodic review of the grant 
at the end of the twentieth year and at 
regular intervals thereafter not to ex-
ceed 10 years. 

(j) Each grant shall have a provision 
stating whether it is renewable or not 
and if renewable, the terms and condi-
tions applicable to the renewal. 

(k) Each grant shall not only comply 
with the regulations of this part, but 
also, comply with the provisions of any 
other applicable law and implementing 
regulations as appropriate. 

[45 FR 44526, July 1, 1980, as amended at 47 
FR 38805, Sept. 2, 1982; 60 FR 57070, Nov. 13, 
1995]

§ 2801.1–2 Reciprocal grants. 
When the authorized officer deter-

mines from an analysis of land use 
plans or other management decisions 

that a right-of-way for an access road 
is or shall be needed by the United 
States across lands directly or indi-
rectly owned or controlled by an appli-
cant for a right-of-way grant, he or she 
shall, if it is determined to be in the 
public interest, require the applicant, 
as a condition to receiving a right-of-
way grant, to grant the United States 
an equivalent right-of-way that is ade-
quate in duration and rights.

§ 2801.2 Terms and conditions of inter-
est granted. 

(a) An applicant by accepting a right-
of-way grant, temporary use permit, 
assignment, amendment or renewal 
agrees and consents to comply with 
and be bound by the following terms 
and conditions, excepting those which 
the Secretary may waive in a par-
ticular case: 

(1) To the extent practicable, all 
State and Federal laws applicable to 
the authorized use and such additional 
State and Federal laws, along with the 
implementing regulations, that may be 
enacted and issued during the term of 
the grant or permit. 

(2) That in the construction, oper-
ation, maintenance and termination of 
the authorized use, there shall be no 
discrimination against any employee 
or applicant for employment because of 
race, creed, color, sex or national ori-
gin and all subcontracts shall include 
an identical provision. 

(3) To rebuild and repair roads, 
fences, and established trails that may 
be destroyed or damaged by construc-
tion, operation or maintenance of the 
project and to build and maintain suit-
able crossings for existing roads and 
significant trails that intersect the 
project. 

(4) To do everything reasonably with-
in his or her power, both independently 
and upon request of the authorized offi-
cer, to prevent and suppress fires on or 
in the immediate vicinity of the right-
of-way or permit area. This includes 
making available such construction 
and maintenance forces as may be rea-
sonably obtained for the suppression of 
fires. 

(b) All right-of-way grants and tem-
porary use permits issued, renewed,
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amended or assigned under these regu-
lations shall contain such terms, condi-
tions, and stipulations as may be re-
quired by the authorized officer regard-
ing extent, duration, survey, location, 
construction, operation, maintenance, 
use and termination. The authorized 
officer shall impose stipulations which 
shall include, but shall not be limited 
to: 

(1) Requirements for restoration, re-
vegetation and curtailment of erosion 
of the surface of the land, or any other 
rehabilitation measure determined 
necessary; 

(2) Requirements to ensure that ac-
tivities in connection with the grant or 
permit shall not violate applicable air 
and water quality standards or related 
facility siting standards established by 
or pursuant to applicable Federal or 
State law; 

(3) Requirements designed to control 
or prevent damage to scenic, esthetic, 
cultural and environmental values (in-
cluding damage to fish and wildlife 
habitat), damage to Federal property 
and hazards to public health and safe-
ty; 

(4) Requirements to protect the in-
terests of individuals living in the gen-
eral area who rely on the fish, wildlife 
and biotic resources of the area for sub-
sistence purposes; 

(5) Requirements to ensure that the 
facilities to be constructed, used and 
operated on the prescribed location are 
maintained and operated in a manner 
consistent with the grant or permit; 
and 

(6) Requirements for compliance with 
State standards for public health and 
safety, environmental protection and 
siting, construction, operation and 
maintenance when those standards are 
more stringent than Federal standards.

§ 2801.3 Unauthorized use, occupancy, 
or development. 

(a) Any use, occupancy, or develop-
ment of the public lands that requires 
a right-of-way, temporary use permit, 
or other authorization pursuant to the 
regulations of that part and that has 
not been so authorized, or that is be-
yond the scope and specific limitations 
of such an authorization, or that 
causes unnecessary or undue degrada-

tion, is prohibited and shall constitute 
a trespass as defined in § 2800.0–5. 

(b) Anyone determined by the au-
thorized officer to be in violation of 
paragraph (a) of this section shall be 
notified in writing of such trespass and 
shall be liable to the United States for: 

(1) Reimbursement of all costs in-
curred by the United States in the in-
vestigation and termination of such 
trespass; 

(2) The rental value of the lands, as 
provided for in § 2803.1–2 of this title, 
for the current year and past years of 
trespass, or where applicable, the cu-
mulative value of the current use fee, 
amortization fee, and maintenance fee 
as determined by the authorized officer 
for unauthorized use of any road ad-
ministered by the BLM; and 

(3) Rehabilitating and stabilizing any 
lands that were harmed by such tres-
pass. If the trespasser does not reha-
bilitate and stabilize the lands within 
the time set by the authorized officer 
in the notice, he/she shall be liable for 
the costs incurred by the United States 
in rehabilitating and stabilizing such 
lands. 

(c) In addition to amounts due under 
the provisions of paragraph (b) of this 
section, the following penalties shall 
be assessed by the authorized officer: 

(1) For all nonwillful trespass which 
is not resolved by meeting one of the 
conditions identified in § 9239.7–1 within 
30 days of receipt of a written demand 
under paragraph (b) of this section—an 
amount equal to the rental value and 
for roads, an amount equal to the 
charges for road use, amortization and 
maintenance which have accrued since 
the inception of the trespass; 

(2) For repeated nonwillful or willful 
trespass—an amount that is 2 times the 
rental value and for roads, an amount 
2 times the charges for road use, amor-
tization and maintenance which have 
accrued since the inception of the tres-
pass. 

(d) In no event shall settlement for 
trespass computed pursuant to para-
graphs (b) and (c) of this section be less 
than the processing fee for a Category 
I application for provided for in § 2808.3–
1 of this title for nonwillful trespass or 
less than 3 times this value for re-
peated nonwillful or knowing and
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